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BEFORE THE ARIZONA VETERINARY MEDICAL. EXAMINING BOARD 


IN THE MATTER OF: CASE No.: 22-58 


KENNETH HALBACH, DVM CONSENT AGREEMENT 

; FINDINGS OF FACT 
HOLDER OF LICENSE No. O850 CONCLUSIONS OF LAW 
FOR THE PRACTICE OF VETERINARY AND ORDER 


MEDICINE IN THE STATE OF ARIZONA, 


RESPONDENT. 


wee Vee YUVwv wv 


In the interest of a prompt and judicious settlement of the above captioned 
matter before the Arizona State Veterinary Medical Examining Board { “Board") 
and consistent with the public interest, statutory requirements and 
responsibilities of the Board, and pursuant to A.R.S. §32-2201 et. seq. and A.R.S. 
§ 41-1092.07 (F)(5), the undersigned party, Kenneth Halbach, DVM 
(“Respondent”), holder of license No. 0850 for the practice of veterinary 
medicine in Arizona and the Board enter into this Consent Agreement, Findings 
of Fact, Conclusion of Law and Order (“Consent Agreement”) as final 


disposition of this matter. 


CONSENT AGREEMENT 
Respondent understands and agrees that: 
1. The Board has jurisdiction over Respondent and the subject matter 
pursuant to A.R.S. §32-2201, et. seq. 
2. Respondent has the right to consult with an attorney prior to entering into 


this Consent Agreement. Respondent has a right to a public hearing 
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concerning this case. He further acknowledges that at such hearing she could 
present evidence and cross-examine witnesses. Respondent irrevocably waives 
his right to such a hearing. 

3. Respondent irrevocably waives any right to rehearing or review or to any 
judicial review or any other appeal of these matters. 

4, The Consent Agreement, once approved by the Board and signed by the 
Respondent, shall constitute a public record, which may be disseminated as a 
formal action of the Board. Sufficient evidence exists for the Board to make the 
Findings of Fact and Conclusions of Law set forth in the Consent Agreement. 

5. Respondent acknowledges and understands that this Consent 
Agreement will not become effective until the Board approves it and it is signed 
by the Board's Executive Director. Respondent acknowledges and agrees that 
upon signing and returning this Consent Agreement to the Board's Executive 
Director, Respondent may not revoke his acceptance of the Consent 
Agreement or make any modifications to the document, regardless of whether 
the Consent Agreement has been issued by the Executive Director. 

é. If any part of the Consent Agreement is later declared void or otherwise 
unenforceable, the remainder of the Order in its entirety shall remain in force 
and effect. 

7. Respondent acknowledges that any violation of this Consent Agreement 
constitutes unprofessional conduct pursuant to A.R.S. § 32-2232 and may result 
in disciplinary action pursuant to A.R.S. § 32-2234. 

8. This Consent Agreement and Order is effective on the date signed by the 


Board. 
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oy, eh a 
DATED this 4 day of AIay 2022. 


WA 


Kenneth Halpach, DV 


FINDINGS OF FACT 

1. The Board is the duly constituted authority for the regulation and control of 
the practice of veterinary medicine in the State of Arizona. 

2. Respondent holds license No. 0850 for the practice of veterinary medicine 
in the State of Arizona. 

3. On June 17, 2020, “Buttons,” a 7-year-old female Labrador Retriever was 
presented to Respondent for surgical insemination of frozen semen brought in 
by Complainant. Complainant stated that she had the frozen semen shipped 
to her from ICSB (International Canine samen Bank} — Oregon; she told 
Respondent that the tank is supposed to contain 3 vials of frozen semen and if 
all vials were not used, she wanted fo return the remaining frozen semen vials to 
a semen storage facility in Phoenix. 

4. Upon exam, the dog had a weight = 72 pounds, a temperature = 101.3 
degrees, a pulse rate = 130bpm, and a respiration rate = 30rpm; all systems 
were documented as normal. The dog was pre-medicated with atropine, torb, 
and dexdomitor 1M - concentration not noted; induced with propofol IV; 
intubated and maintained on gas anesthesia and oxygen. 

5. Respondent examined the tank the semen came in to make sure there 
was liquid nitrogen ensuring the semen was frozen correctly. He went over the 


instructions on how to thaw the semen as it can differ depending on how the 
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semen was frozen. Respondent stated that he then opened the tank to make 
sure the semen was there and determine if if came in straws or pellets. In this 
case, there was one dog's semen. According to Respondent, there was no 
reason to question the semen identity as the owner presented the dog and the 
frozen semen tank from the male of her choice. 

6. Respondent incised caudal to umbilicus and exteriorized both uterine 
horns; thawed the semen and injected ImL of semen into each uterine horn in 
less than 5 minutes. Respondent gently massaged semen towards ovaries, 
replaced the uterus into the abdomen, and closed the abdomen. The dog 
recovered uneventfully. 

7. Respondent recorded the exam, treatment, surgical information, billing 
and communications under the dog “Jewel,” —- Complainant's other dog - not 
“Buttons.” 

8. After the procedure, Respondent began completing the paperwork that 
came with the frozen semen tank when he noticed that either the paperwork 
was wrong, or the wrong semen was sent to Complainant; the breed was listed 
as a Pembroke Welsh Corgi. Respondent immediately called Complainant to 
advise her of the breed listed on the paperwork. Respondent stated that 
typically he does not have time to read over the paperwork and usually just 
completes the areas where indicated, not reviewing the rest of the form. 
However, on this day, he had time to look over the paperwork and noticed the 
wrong breed was listed. 

9. The Board concluded that Respondent's conduct fell below the standard 
of care for not checking the paperwork to ensure the correct semen was 


provided prior to injecting the semen into the dog. 
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10. According to Complainant, two hours after dropping the dog off for 
surgery, Respondent called to report that there was only one semen vial with 
pellets in the tank, not three as she was expecting. The name on the vial was 
“Love,” which was not the name of the stud dog semen that was supposed to 
be in the tank that was ordered from ICSB — Oregon. When she went to the 
premises to examine the paperwork she saw that the semen was from a 
Pembroke Welsh Corgi and the bitch’s owner was not her. 

11. Respondent and Complainant had a conversation about possibly 
inseminating the dog with her male vaginally in hopes of having some 
purebred Labrador puppies - Respondent stated this was not possible. 
Respondent told Complainant that he does not read the forms that come in 
the tank, he only reads the instructions on how to thaw and inseminate with the 
semen instructions. Complainant did not have access to the paperwork as they 
were in a zip-tied sealed tank; therefore, she had not read the paperwork that 
was provided with the semen tank. 

12, Respondent discussed Complainant's options at this point; Respondent 
advised the safest thing to do would be to let the dog have the litter. Another 
option would be to give the dog an injection of ECP, if given within the first four 
days of breeding, to terminate the pregnancy. He explained that there was a 
risk that the treatment could result in cystic ovaries or pyometra. Although in 
twenty years, Respondent had not encountered either problem. Complainant 
stated she would consider her options and left the premises. 

13. On July 15, 2020, Dr. Campbell at Dove Mountain Veterinary confirmed 


viable pregnancy via ultrasound with 3 - 4 fetuses present. Complainant asked 
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if Dr. Campbell could assist her in terminating the dog’s pregnancy; Dr. 
Campbell declined and referred Complainant to another veterinarian. 

14. On July 21, 2020, the dog was presented to Applewood Animal Hospital 
to start treatment to terminate the dog's pregnancy. A few days earlier, 
Complainant had the premises contact a veterinarian in Washington, Dr. 
Cynthia Smith, for the preferred method of pregnancy termination. The dog 
was examined by Dr. Drummond and Complainant was provided with a 
prescription for cabergoline along with cerenia for potential nausea. 

15. On July 27, 2020, the dog was presented to Dr. Lemus at Applewood 
Animal Hospital for a follow up ultrasound after completing Dr. Smith's protocol 
for pregnancy termination. The ultrasound revealed four feti, two in each 
uterine horn. Per Dr. Smith's protocol it was recommended that administration 
of cabergoline continue and that injections of cloprostenol be instituted. 


Complainant agreed and cloprostenol was ordered. 


16. On July 30, 2020, an injection of cloprostenol was administered to the 
dog with a plan to repeat every 48 hours as needed. 

17. On August 1, 2020, the dog was presented to Applewood Animal 
Hospital - Complainant reported that the dog expelled three obvious feti and 
one gelatinous blob the prior evening. A follow up ultrasound revealed no feti 
evident in either uterine horn. 

CONCLUSIONS OF LAW 

18. The Findings of Fact constitutes a violation of A.R.S. § 32-2232 (12) as it 
relates to A.A.C. R3-11-501 (1) failure to provide professionally acceptable 
procedures by not ensuring the correct semen was provided by checking the 


paperwork and semen vials prior to injecting the semen into the dog. 
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19. The Findings of Fact constitutes a violation of A.R.S. § 32-2232 (21) failure 
to maintain adequate medical records; Respondent documented the services 
provided in the wrong dog’s medical record. 


ORDER 
Based upon the foregoing Findings of Fact and Conclusions of Law it is 


ORDERED that Respondent’s License, No. 0850 be placed on PROBATION for a 
period of one (1) year, subject to the following terms and conditions that shall 
be completed within the Probationary period. These requirements include six 
(6) total hours of continuing education (CE) detailed below: 

1. In addition to the continuing education requirements of A.A.C. R3-11- 
401 (A), Respondent shall complete six (6) hours of continuing education in 
medical record keeping. All required CE shall be pre-approved by the Board. 
Within sixty (60) days of the effective date of the Consent Agreement, 
Respondent shall submit to the Board for its approval a written outline on how 
he plans to satisfy the CE requirements. The outline shall include CE course 
details including, name, provider, date(s), hours of CE to be earned, and a brief 
course summary. 

2. Prior to the end of the Probationary period, Respondent shall submit to 
the Board a certificate(s} of completion of the CE outlined in the CE plan that 


has been approved by the Board. 


3. Further, it is ORDERED that Respondent shall pay a civil penalty of two 


thousand dollars ($2000) — one thousand dollars ($1000) per violation - on or 
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before the end of the Probationary period. Civil penalty shall be made payable 
to the Arizona State Veterinary Medical Examining Board and is to be paid by 
cashier's check or money order. 

4. Respondent shall obey all federal, state and local laws/rules governing 


the practice of veterinary medicine in this state. 


5. Respondent shall bear all costs of complying with this Consent 


Agreement. 

6. This Consent Agreement is conclusive evidence of the matters 
described and may be considered by the Board in determining an appropriate 
sanction in the event a subsequent violation occurs. In the event Respondent 
violates any term of this Consent Agreement, the Board may, after opportunity 
for Informal Interview or Formal Hearing, take any other appropriate disciplinary 
action authorized by law, including suspension or revocation of Respondent's 


license. 


ISSUED THIS 4h DAY OF Quguate: 2022. 
FOR THE BOARD: 
ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 


Jessica Creager 
Chairperson 


me een oe 


Victoria Whitmore, Executive Director 


Original of the foregoing filed 
This_ 5% day of leapt 2022 with: 


Arizona State Veterinary Medical Examining Board 
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1740 W. Adams St, Ste. 4600 
Phoenix, Arizona 85007 


Copy of the foregoing mailed by Certified, return receipt mail 
This_S* _ day of Oral _, 2022 to: 


Kenneth Halbach, DVM 
Address on file 
Respondent 


Copy of the foregoing sent by regular mail 
this Sf day of Ougust __, 2022 t0: 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwariz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


me @ fie 


Victoria Whitmore, Executive Director 
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